
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATION 995 OF 2017 

DISTRICT : KOLHAPUR 

Shri Mahamadali Hidayat Rafai, 	 ) 

Occ : Nil, Ex. Awal Karkoon from Supply Branch,) 

In the office of below named Respondent no. 1 ) 

R/o: Vishwas C.H.S Ltd, Sirat Mohalla, 	) 

Jawahar Nagar, Kolhapur. 	
)...Applicant 

Versus 

1. The District Collector, 

Kolhapur, having office at 

Nagla Park, Kolhapur. 

2. The State of Maharashtra, 

Through Principal Secretary, 

Revenue Department 

Having office at Mantralaya, 

Mumbai 400 032. 

) 

) 

) 

) 

) 

) 

) 

)...Respondents 

Shri A.V Bandiwadekar, learned advocate for the Applicant. 

Ms Swati Manchekar, learned Chief Presenting Officer for the 

Respondents. 

CORAM 
	Shri Justice A.H Joshi (Chairman) 

DATE 
	 05.12.2017 
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ORDER 

1. 
Heard Shri A.V Bandiwadekar, learned advocate for the 

Applicant and Ms Swati Manchekar, learned Chief Presenting 

Officer for the Respondents. 

2. In this Original Application, applicant has challenged order 

dated 19.9.2017 at Exh. 'A'. The operative part of the order reads 
as follows:- 

"9. 	J41 	W41zIca Zrbt 

	

Icicbuit)ic4 Twat 24ct&-tci 	coueste,iliczi gect6I 3TRIThia, 	za-1 Pqatict) 9/99/9QR(-3 a S/V/RooR 3-Rkz rociciat 	 
DISP:Matt xxt >z 	r 	r  corcitcA  	3llt. 

R. 	arpi-43ral Waem 	e4ire_it 	 9/99/9(g a vv/RooR Ott f~irial~i cbicitcola 	wazci 	(1-1-4-al6Gf 3-w a, 24acrW. Z4qI 31t 

	

Tgalza a acko-i 	-"[WA Tft cbirticactrld gGlo ) Wzrai 9QC9 ten 
ateid-tizeu Wadi 	(9) LJ 3i 	aellPaituttci 	KC 3T -T WP1-d 	 

3T1 	 acid a 3-1-A Pic/54E 6-0Z5W 3T-T04 i 	1I 	Mr. 
(Quoted from Exh. 'A', page 20 of O.A) 

3. The foundation of the order, i.e. the reason due to which 

applicant has been deprived of benefits of full salary and 

allowances is seen in the last para, i.e. para prior to the operative 

order quoted in the foregoing paragraph. The relevant text reads 
as follows:- 

"9 4a(1,0-t 	MW:4 zit cbicuctErVa ;14i 	 ) fzIa:1969 z[11--te.td-titzti  fit 
(9 ( (9) glIT15TIA 	

rcicrl Danut, 21I2P 

	

ratei-90619/2113f12-90E1 	gAaz, 9sa9a=t4a cw.qal cloRtct 
ZMartagdi 3-114214a 31t". 

(Quoted from Exh. 'A', page 19 of O.A) 

4. Impugned order reveals that the Collector claims to have 

read the order passed by the Special Judge as well as Hon'ble High 
Court. 
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5. 	It shall be useful to refer to the reasoning contained in the 

judgment of the Special Judge, which runs in extensor, and the 

length of said judgment admits room for plurality of views. 

However, the finding recorded by the Hon'ble High Court is 

unambiguous. Relevant text of the finding by the Hon'ble High 

Court is seen in para. 7 of the judgment. The said para 7 reads as 

follows:- 

"7. The case was registered as Special Case No. 11 of 
1995. The prosecution has examined five witnesses to bring 
home the guilt of the accused. The complainant has been 
examined as PW-1. First and foremost, the demand has not 
been proved. It simply appears that complainant had learnt 
from the accused that notices are issued to his brothers and 
sister. The complainant has specifically admitted that he 
was quite sure that his brothers and sister would cause their 
appearance in the execution proceedings and would filed 
objections to execution and therefore, the complainant was 
of the opinion that no notices be issued to his brothers and 
sister. He had been informed by the accused that the 
notices are made returnable on 15.4.1994 and therefore 
being annoyed with the same, he had approached the office 
of the Anti Corruption Bureau. It is a matter of record that 
the accused was only working as Junior Clerk in the office of 
Tahsildar. He was bound to follow the procedure. The 
accused has admitted in his statement under Section 313 of 
Cr. P.0 that the partition proceedings had been entrusted to 
him and therefore he had issued notices to the judgment 
debtors. The accused had no authority to pass effective 
order in the execution proceedings. The learned Special 
Judge has rightly held that the accused has demonstrated 
the preponderance of probabilities and had rebutted the 
presumption drawn under Section 20 of the Prevention of 
Corruption Act, 1988. The learned Special Judge has 
assigned justifiable reasons for acquitting the accused by 
appreciating the substantive evidence of the witnesses in its 
proper perspective. The tainted notes were found in the bag. 
It is pertinent to note that there is no cogent evidence to even 
remotely indicate that the accused had directed the 
complainant to put the tainted notes in his bag. It is a 
material omission in the evidence of the complainant as well 

as the panch witnesses." 
(Quoted from page 71 of the 0.A) 
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6. It is thus evident that the impugned order is passed by the 

Collector without even applying mind to the text of the judgment of 

Hon'ble High Court. Hence the impugned decision is wholly 

justified. 

7. The impugned order dated 19.9.2017 is quashed and set 

aside. It is declared that applicant shall be entitled to continuity of 

service for all effects and incidences such as full salary and 

allowances as if he was not at all suspended. 

8. The Original Application is allowed with costs. 

Place : Mumbai 
Date : 05.12.2017 
Dictation taken by : A.K. Nair. 
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